MEETING DATE: 04/16/2024

TOWN OF LOS GATOS
COUNCIL AGENDA REPORT [TEMNO: 14
DESKITEM
DATE: April 16, 2024
TO: Mayor and Town Council
FROM: Laurel Prevetti, Town Manager
SUBJECT: Authorize the Town Manager to Execute the First Amendment to the

Contract with DKS Associates to Modify the Scope of Services and Increase
Compensation from $160,505 to $166,647

REMARKS:

This Desk Item provides a revised Exhibit A (original agreement, original scope, and DKS
proposal) in Attachment 4 and revised Exhibit B (additional scope of services) in Attachment 5.
Both Exhibits are to Attachment 1, the proposed First Amendment to the Agreement. Exhibit A
is replaced to provide the executed original agreement and associated attachments. Staff
noted that Section 2.1 of Exhibit A refers to a proposal from DKS dated March 1, 2022. This
date is should have read January 2022. Exhibit B is replaced with the final version of the
current Scope of Services and Fee Proposal. There are no changes to the content of Exhibit B
except for the removal of the “DRAFT” stamp.

Legislative History:

Based on questions from a Council Member, this Desk Item summarizes the legislative history
for the Transportation Impact Fee. On December 7, 2021, Town Council had unanimously taken
the following actions pertaining to the Transportation Impact Fee:
a. Review and Adopt the Transportation Impact Policy;
b. Authorize the Release of a Request for Proposals for the Preparation of a Study to Guide
the Update of the Transportation Impact Fee Program; and
c. Authorize the Town Manager to Negotiate and Execute a Consultant Agreement with
the Highest Scored Proposer in an Amount Not to Exceed $175,000.

The contract with DKS (see Attachment 4) was executed based on the authority provided by the
action on December 7, 2021. The selection of the consultant was based on meeting the criteria
in the RFP: https://mccmeetingspublic.blob.core.usgovcloudapi.net/losgatos-meet-
9a3ea46815454436cbf35f99919e7f311/ITEM-Attachment-003-
1fcdc2ad7c5e43118c3539a105435d4f.pdf (Attachment 2 to the 12/7/2021 agenda item).

PREPARED BY: Nicolle Burnham
Director of Parks and Public Works

110 E. Main Street Los Gatos, CA 95030 e (408) 354-6832
www.losgatosca.gov
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SUBJECT: DKS Amendment
DATE: April 16,2024

REMARKS (continued):

Staff researched the development of the Project List included in the 2014 Traffic Impact Fee. In
2010, a report was developed to propose an increase to Traffic Impact Fee. That report
developed a project list and assigned 100% of the cost of all improvements to new
development. Council did not want to increase the traffic fee in 2010 due to economic
conditions. In March 2014, Town Council adopted the updated Traffic Impact Fee, assigning
50% of costs to new development.

Attachment 3 contains public comments received between 11:01 a.m. Monday, April 15, 2024,
and 11:00 a.m. Tuesday, April 16, 2024.

ATTACHMENTS:

Previously received with the April 12, 2024 Staff Report:
1. First Amendment with Exhibit A — Original Agreement for Consultant Services with DKS
Associates and Exhibit B — Scope of Services for First Amendment

Previously received with Addendum:
2. Public Comment received prior to 11:00 a.m. Monday, April 15, 2024

Received with this Desk Item:

3. Public comments received between 11:01 a.m. Monday, April 15, 2024, and 11:00 a.m.
Tuesday, April 16, 2024

4. Revised Exhibit A to Attachment 1

5. Revised Exhibit B to Attachment 1




From: Phil Koen

Sent: Monday, April 15, 2024 11:57 AM

To: Mary Badame <MBadame@I|osgatosca.gov>; Matthew Hudes <MHudes@losgatosca.gov>; Rob
Rennie <RRennie@losgatosca.gov>; Rob Moore <RMoore@losgatosca.gov>; Maria Ristow
<MRistow@I|osgatosca.gov>

Cc: Gabrielle Whelan <GWhelan@Iosgatosca.gov>; Laurel Prevetti <LPrevetti@losgatosca.gov>; Wendy
Wood <WWood@Ilosgatosca.gov>

Subject: Sheetz v. County of El Dorado - Agenda ltem 14

[EXTERNAL SENDER]
Dear Honorable Mayor and Council Members,

Further to my earlier email today regarding the nexus study,
the Town Council needs to be fully informed of the recent
Supreme Court decision Sheetz v. County of El Dorado. This will
have an impact on the Town’s traffic impact fee nexus study
regarding proportionality.

Thank you,

Phil Koen

ATTACHMENT 3
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Syllabus

NOTE: Where it is feasible, a syllabus (headnote) will be released, as is
being done in connection with this case, at the time the opinion is issued.
The syllabus constitutes no part of the opinion of the Court but has been
prepared by the Reporter of Decisions for the convenience of the reader.
See United States v. Detroit Timber & Lumber Co., 200 U. S. 321, 337.

SUPREME COURT OF THE UNITED STATES

Syllabus

SHEETZ v. COUNTY OF EL DORADO, CALIFORNIA

CERTIORARI TO THE COURT OF APPEAL OF CALIFORNIA,
THIRD APPELLATE DISTRICT

No. 22-1074. Argued January 9, 2024—Decided April 12, 2024

As a condition of receiving a residential building permit, petitioner
George Sheetz was required by the County of El Dorado to pay a
$23,420 traffic impact fee. The fee was part of a “General Plan” en-
acted by the County’s Board of Supervisors to address increasing de-
mand for public services spurred by new development. The fee amount
was not based on the costs of traffic impacts specifically attributable
to Sheetz’s particular project, but rather was assessed according to a
rate schedule that took into account the type of development and its
location within the County. Sheetz paid the fee under protest and ob-
tained the permit. He later sought relief in state court, claiming that
conditioning the building permit on the payment of a traffic impact fee
constituted an unlawful “exaction” of money in violation of the Takings
Clause. In Sheetz’s view, the Court’s decisions in Nollan v. California
Coastal Comm’n, 483 U. S. 825, and Dolan v. City of Tigard, 512 U. S.
374, required the County to make an individualized determination
that the fee imposed on him was necessary to offset traffic congestion
attributable to his project. The courts below ruled against Sheetz
based on their view that Nollan and Dolan apply only to permit condi-
tions imposed on an ad hoc basis by administrators, not to a fee like
this one imposed on a class of property owners by Board-enacted leg-
islation. 84 Cal. App. 5th 394, 402, 300 Cal. Rptr. 3d 308, 312.

Held: The Takings Clause does not distinguish between legislative and
administrative land-use permit conditions. Pp. 4-11.

(a) When the government wants to take private property for a pub-
lic purpose, the Fifth Amendment’s Takings Clause requires the gov-
ernment to provide the owner “just compensation.” The Takings
Clause saves individual property owners from bearing “public burdens
which, in all fairness and justice, should be borne by the public as a
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whole.” Armstrong v. United States, 364 U. S. 40, 49. Even so, the
States have substantial authority to regulate land use, see Village of
Euclid v. Ambler Realty Co., 272 U. S. 365, and a State law that merely
restricts land use in a way “reasonably necessary to the effectuation of
a substantial government purpose” is not a taking unless it saps too
much of the property’s value or frustrates the owner’s investment-
backed expectations. Penn Central Transp. Co. v. New York City, 438
U. S. 104, 123, 127. Similarly, when the government can deny a build-
ing permit to further a “legitimate police-power purpose,” it can also
place conditions on the permit that serve the same end. Nollan, 483
U. S., at 836. For example, if a proposed development will “substan-
tially increase traffic congestion,” the government may condition the
building permit on the owner’s willingness “to deed over the land
needed to widen a public road.” Koontz v. St. Johns River Water Man-
agement Dist., 570 U. S. 595, 605. But when the government with-
holds or conditions a building permit for reasons unrelated to its legit-
imate land-use interests, those actions amount to extortion. See
Nollan, 483 U. S., at 837.

The Court’s decisions in Nollan and Dolan address the potential
abuse of the permitting process by setting out a two-part test modeled
on the unconstitutional conditions doctrine. See Perry v. Sindermann,
408 U. S. 593, 597. First, permit conditions must have an “essential
nexus” to the government’s land-use interest, ensuring that the gov-
ernment is acting to further its stated purpose, not leveraging its per-
mitting monopoly to exact private property without paying for it. See
Nollan, 483 U. S., at 837, 841. Second, permit conditions must have
“rough proportionality” to the development’s impact on the land-use
interest and may not require a landowner to give up (or pay) more than
is necessary to mitigate harms resulting from new development. See
Dolan, 512 U. S, at 391, 393; Koontz, 570 U. S., at 612—-615. Pp. 4-6.

(b) The County’s traffic impact fee was upheld below based on the
view that the Nollan/Dolan test does not apply to monetary fees im-
posed by a legislature, but nothing in constitutional text, history, or
precedent supports exempting legislatures from ordinary takings
rules. The Constitution provides “no textual justification for saying
that the existence or the scope of a State’s power to expropriate private
property without just compensation varies according to the branch of
government effecting the expropriation.” Stop the Beach Renourish-
ment, Inc. v. Florida Dept. of Environmental Protection, 560 U. S. 702,
714 (plurality opinion). Historical practice similarly shows that legis-
lation was the conventional way that governments at the state and
national levels exercised their eminent domain power to obtain land
for various governmental purposes, and to provide compensation to
dispossessed landowners. The Fifth Amendment enshrined this long
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standing practice. Precedent points the same way as text and history.
A legislative exception to the Nollan/Dolan test “conflicts with the rest
of [the Court’s] takings jurisprudence,” which does not otherwise dis-
tinguish between legislation and other official acts. Knick v. Township
of Scott, 588 U. S. 180, 185. That is true of precedents involving phys-
ical takings, regulatory takings, and the unconstitutional conditions
doctrine which underlies the Nollan/Dolan test. Pp. 7-10.

(c) As the parties now agree, conditions on building permits are not
exempt from scrutiny under Nollan and Dolan just because a legisla-
tive body imposed them. Whether a permit condition imposed on a
class of properties must be tailored with the same degree of specificity
as a permit condition that targets a particular development is an issue
for the state courts to consider in the first instance, as are issues con-
cerning whether the parties’ other arguments are preserved and how
those arguments bear on Sheetz’s legal challenge. Pp. 10-11.

84 Cal. App. 5th 394, 300 Cal. Rptr. 3d 308, vacated and remanded.

BARRETT, J., delivered the opinion for a unanimous Court. SO-
TOMAYOR, J., filed a concurring opinion, in which JACKSON, J., joined.
GORSUCH, J., filed a concurring opinion. KAVANAUGH, J., filed a concur-
ring opinion, in which KAGAN and JACKSON, JJ., joined.
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NOTICE: This opinion is subject to formal revision before publication in the
United States Reports. Readers are requested to notify the Reporter of
Decisions, Supreme Court of the United States, Washington, D. C. 20543,
pio@supremecourt.gov, of any typographical or other formal errors.

SUPREME COURT OF THE UNITED STATES

No. 22-1074

GEORGE SHEETZ, PETITIONER v. COUNTY OF
EL DORADO, CALIFORNIA

ON WRIT OF CERTIORARI TO THE COURT OF APPEAL OF
CALIFORNIA, THIRD APPELLATE DISTRICT

[April 12, 2024]

JUSTICE BARRETT delivered the opinion of the Court.

George Sheetz wanted to build a small, prefabricated
home on his residential parcel of land. To obtain a permit,
though, he had to pay a substantial fee to mitigate local
traffic congestion. Relying on this Court’s decisions in Nol-
lan v. California Coastal Comm’n, 483 U. S. 825 (1987), and
Dolan v. City of Tigard, 512 U. S. 374 (1994), Sheetz chal-
lenged the fee as an unlawful “exaction” of money under the
Takings Clause. The California Court of Appeal rejected
that argument because the traffic impact fee was imposed
by legislation, and, according to the court, Nollan and Do-
lan apply only to permit conditions imposed on an ad hoc
basis by administrators. That is incorrect. The Takings
Clause does not distinguish between legislative and admin-
istrative permit conditions.

I
A

El Dorado County, California is a rural jurisdiction that
lies east of Sacramento and extends to the Nevada border.
Much of the County’s 1,700 square miles is backcountry. It



2 SHEETZ v. COUNTY OF EL DORADO

Opinion of the Court

is home to the Sierra Nevada mountain range and the Eldo-
rado National Forest. Those areas, composed mainly of
public lands, are sparsely populated. Visitors from around
the world use the natural areas for fishing, backpacking,
and other recreational activities.

Most of the County’s residents are concentrated in the
west and east regions. In the west, the towns of El Dorado
Hills, Cameron Park, and Shingle Springs form the outer
reaches of Sacramento’s suburbs. Placerville, the county
seat, lies just beyond them. In the east, residents live along
the south shores of Lake Tahoe. Highway 50 connects these
population centers and divides the County into north and
south portions.

In recent decades, the County has experienced significant
population growth, and with it an increase in new develop-
ment. To account for the new demand on public services,
the County’s Board of Supervisors adopted a planning doc-
ument, which it calls the General Plan, to address issues
ranging from wastewater collection to land-use re-
strictions.! The Board of Supervisors is a legislative body
under state law, and the adoption of its General Plan is a
legislative act. See Cal. Govt. Code Ann. §65300 et seq.
(West 2024).

To address traffic congestion, the General Plan requires
developers to pay a traffic impact fee as a condition of re-
ceiving a building permit. The County uses proceeds from
these fees to fund improvements to its road system. The fee
amount i1s determined by a rate schedule, which takes into
account the type of development (commercial, residential,
and so on) and its location within the County. The amount
is not based on “the cost specifically attributable to the par-
ticular project on which the fee is imposed.” 84 Cal. App.
5th 394, 402, 300 Cal. Rptr. 3d 308, 312 (2022).

1See County of El Dorado Adopted General Plan, https://edcgov.us/
Government/planning/Pages/adopted_general_plan.aspx.
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George Sheetz owns property in the center of the County
near Highway 50, which the General Plan classifies as “Low
Density Residential.”? Sheetz and his wife applied for a
permit to build a modest prefabricated house on the parcel,
with plans to raise their grandson there. As a condition of
receiving the permit, the County required Sheetz to pay a
traffic impact fee of $23,420, as dictated by the General
Plan’s rate schedule. Sheetz paid the fee under protest and
obtained the permit. The County did not respond to his re-
quest for a refund.

Sheetz sought relief in state court. He claimed, among
other things, that conditioning the building permit on the
payment of a traffic impact fee constituted an unlawful “ex-
action” of money in violation of the Takings Clause. In
Sheetz’s view, our decisions in Nollan v. California Coastal
Comm’n, 483 U. S. 825, and Dolan v. City of Tigard, 512
U. S. 374, required the County to make an individualized
determination that the fee amount was necessary to offset
traffic congestion attributable to his specific development.
The County’s predetermined fee schedule, Sheetz argued,
failed to meet that requirement.

The trial court rejected Sheetz’s claim and the California
Court of Appeal affirmed. Relying on precedent from the
California Supreme Court, the Court of Appeal asserted
that the Nollan/Dolan test applies only to permit conditions
imposed “‘on an individual and discretionary basis.’”” 84
Cal. App. 5th, at 406, 300 Cal. Rptr. 3d, at 316 (quoting San
Remo Hotel L. P. v. City and Cty. of San Francisco, 27 Cal.
4th 643, 666-670, 41 P. 3d 87, 102-105 (2002)). Fees im-
posed on “a broad class of property owners through legisla-
tive action,” it said, need not satisfy that test. 84 Cal. App.

2See Figure LU-1: Land Use Diagram, https://edcgov.us/government/
planning/adoptedgeneralplan/figures/documents/LU-1.pdf.



4 SHEETZ v. COUNTY OF EL DORADO

Opinion of the Court

5th, at 407, 300 Cal. Rptr. 3d, at 316. The California Su-
preme Court denied review.

State courts have reached different conclusions on the
question whether the Takings Clause recognizes a distinc-
tion between legislative and administrative conditions on
land-use permits.? We granted certiorari to resolve the
split. 600 U. S.__ (2023).

II
A

When the government wants to take private property to
build roads, courthouses, or other public projects, it must
compensate the owner at fair market value. The just com-
pensation requirement comes from the Fifth Amendment’s
Takings Clause, which provides: “nor shall private property
be taken for public use, without just compensation.” By re-
quiring the government to pay for what it takes, the Tak-
ings Clause saves individual property owners from bearing
“public burdens which, in all fairness and justice, should be
borne by the public as a whole.” Armstrong v. United
States, 364 U. S. 40, 49 (1960).

The Takings Clause’s right to just compensation coexists
with the States’ police power to engage in land-use plan-
ning. (Though at times the two seem more like in-laws than
soulmates.) While States have substantial authority to reg-
ulate land use, see Village of Euclid v. Amber Realty Co.,
272 U. S. 365 (1926), the right to compensation is triggered
if they “physically appropriat[e]” property or otherwise in-

3Compare, e.g., Home Builders Assn. of Dayton and Miami Valley v.
Beavercreek, 89 Ohio St. 3d 121, 128, 729 N. E. 2d 349, 356 (2000); North-
ern Ill. Home Builders Assn. v. County of Du Page, 165 Ill. 2d 25, 3233,
649 N. E. 2d 384, 389 (1995) (applying the Nollan/Dolan test to legisla-
tive permit conditions), with, e.g., St. Clair Cty. Home Builders Assn. v.
Pell City, 61 So. 3d 992, 1007 (Ala. 2010); Home Builders Assn. of Central
Ariz. v. Scottsdale, 187 Ariz. 479, 486, 930 P. 2d 993, 1000 (1997) (follow-
ing California’s approach).
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terfere with the owner’s right to exclude others from it, Ce-
dar Point Nursery v. Hassid, 594 U. S. 139, 149-152 (2021).
That sort of intrusion on property rights is a per se taking.
Loretto v. Teleprompter Manhattan CATV Corp., 458 U. S.
419, 426 (1982). Different rules apply to State laws that
merely restrict how land is used. A use restriction that is
“reasonably necessary to the effectuation of a substantial
government purpose” is not a taking unless it saps too much
of the property’s value or frustrates the owner’s investment-
backed expectations. Penn Central Transp. Co.v. New York
City, 438 U. S. 104, 123, 127 (1978); see also Lucas v. South
Carolina Coastal Council, 505 U.S. 1003, 1016 (1992)
(“[T)he Fifth Amendment is violated when land-use regula-
tion does not substantially advance legitimate state inter-
ests or denies an owner economically viable use of his land”
(internal quotation marks omitted)).

Permit conditions are more complicated. If the govern-
ment can deny a building permit to further a “legitimate
police-power purpose,” then it can also place conditions on
the permit that serve the same end. Nollan, 483 U. S., at
836. Such conditions do not entitle the landowner to com-
pensation even if they require her to convey a portion of her
property to the government. Ibid. Thus, if a proposed de-
velopment will “substantially increase traffic congestion,”
the government may condition the building permit on the
owner’s willingness “to deed over the land needed to widen
a public road.” Koontz v. St. Johns River Water Manage-
ment Dist., 570 U. S. 595, 605 (2013). We have described
permit conditions of this nature as “a hallmark of responsi-
ble land-use policy.” Ibid. The government is entitled to
put the landowner to the choice of accepting the bargain or
abandoning the proposed development. See R. Epstein,
Bargaining With the State 188 (1993).

The bargain takes on a different character when the gov-
ernment withholds or conditions a building permit for rea-
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sons unrelated to its land-use interests. Imagine that a lo-
cal planning commission denies the owner of a vacant lot a
building permit unless she allows the commission to host
its annual holiday party in her backyard (in propertyspeak,
granting it a limited-access easement). The landowner is
“likely to accede to the government’s demand, no matter
how unreasonable,” so long as she values the building per-
mit more. Koontz, 570 U. S., at 605. So too if the commis-
sion gives the landowner the option of bankrolling the party
at a local pub instead of hosting it on her land. See id., at
612-615. Because such conditions lack a sufficient connec-
tion to a legitimate land-use interest, they amount to “an
out-and-out plan of extortion.” Nollan, 483 U. S., at 837
(internal quotation marks omitted).

Our decisions in Nollan and Dolan address this potential
abuse of the permitting process. There, we set out a two-
part test modeled on the unconstitutional conditions doc-
trine. See Perry v. Sindermann, 408 U. S. 593, 597 (1972)
(government “may not deny a benefit to a person on a basis
that infringes his constitutionally protected interests”).
First, permit conditions must have an “essential nexus” to
the government’s land-use interest. Nollan, 483 U. S., at
837. The nexus requirement ensures that the government
is acting to further its stated purpose, not leveraging its
permitting monopoly to exact private property without pay-
ing for it. See id., at 841. Second, permit conditions must
have “‘rough proportionality’” to the development’s impact
on the land-use interest. Dolan, 512 U. S., at 391. A permit
condition that requires a landowner to give up more than is
necessary to mitigate harms resulting from new develop-
ment has the same potential for abuse as a condition that
1s unrelated to that purpose. See id., at 393. This test ap-
plies regardless of whether the condition requires the land-
owner to relinquish property or requires her to pay a “mon-
etary exactio[n]” instead of relinquishing the property.
Koontz, 570 U. S., at 612-615.
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The California Court of Appeal declined to assess the
County’s traffic impact fee for an essential nexus and rough
proportionality based on its view that the Nollan/Dolan test
does not apply to “legislatively prescribed monetary fees.”
84 Cal. App. 5th, at 407, 300 Cal. Rptr. 3d, at 316 (internal
quotation marks omitted). That was error. Nothing in con-
stitutional text, history, or precedent supports exempting
legislatures from ordinary takings rules.

The Constitution’s text does not limit the Takings Clause
to a particular branch of government. The Clause itself,
which speaks in the passive voice, “focuses on (and prohib-
its) a certain ‘act’: the taking of private property without
just compensation.” Knight v. Metropolitan Gout. of Nash-
ville & Davidson Cty., 67 F. 4th 816, 829 (CA6 2023). It
does not single out legislative acts for special treatment.
Nor does the Fourteenth Amendment, which incorporates
the Takings Clause against the States. On the contrary,
the Amendment constrains the power of each “State” as an
undivided whole. §1. Thus, there is “no textual justification
for saying that the existence or the scope of a State’s power
to expropriate private property without just compensation
varies according to the branch of government effecting the
expropriation.” Stop the Beach Renourishment, Inc. v. Flor-
ida Dept. of Environmental Protection, 560 U. S. 702, 714
(2010) (plurality opinion). Just as the Takings Clause “pro-
tects ‘private property’ without any distinction between dif-
ferent types,” Horne v. Department of Agriculture, 576 U. S.
351, 358 (2015), it constrains the government without any
distinction between legislation and other official acts. So
far as the Constitution’s text is concerned, permit condi-
tions imposed by the legislature and other branches stand
on equal footing.

The same goes for history. In fact, special deference for
legislative takings would have made little sense histori-
cally, because legislation was the conventional way that
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governments exercised their eminent domain power. Be-
fore the founding, colonial governments passed statutes to
secure land for courthouses, prisons, and other public build-
ings. See, e.g., 4 Statutes at Large of South Carolina 319
(T. Cooper ed. 1838) (Act of 1770) (Cooper); 6 Statutes at
Large, Laws of Virginia 283 (W. Hening ed. 1819) (Act of
1752) (Hening). These statutes “invariably required the
award of compensation to the owners when land was
taken.” J. Ely, “That Due Satisfaction May Be Made:” the
Fifth Amendment and the Origins of the Compensation
Principle, 36 Am. J. Legal Hist. 1, 5 (1992). Colonial prac-
tice thus echoed English law, which vested Parliament
alone with the eminent domain power and required that
property owners receive “full indemnification . . . for a rea-
sonable price.” 1 W. Blackstone, Commentaries on the
Laws of England 139 (1768).

During and after the Revolution, governments continued
to exercise their eminent domain power through legislation.
States passed statutes to obtain private land for their new
capitals and provided compensation to the landowners.
See, e.g., 4 Cooper 751-752 (Act of 1786); 10 Hening 85-87
(1822 ed.) (Act of 1779). At the national level, Congress
passed legislation to settle the Northwest Territory, which
likewise required the payment of compensation to dispos-
sessed property owners. Northwest Ordinance of 1789, 1
Stat. 52. Two years later, the Fifth Amendment enshrined
this longstanding practice. Against this background, it is
little surprise that early constitutional theorists under-
stood the Takings Clause to bind the legislature specifi-
cally. See, e.g., 3 J. Story, Commentaries on the Constitu-
tion of the United States §1784, p. 661 (1833); 2 J. Kent,
Commentaries on American Law 275-276 (1827). Far from
supporting a deferential view, history shows that legisla-
tion was a prime target for scrutiny under the Takings
Clause.

Precedent points the same way as text and history. A
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legislative exception to the Nollan/Dolan test “conflicts
with the rest of our takings jurisprudence,” which does not
otherwise distinguish between legislation and other official
acts. Knick v. Township of Scott, 588 U. S. 180, 185 (2019).
That is true of physical takings, regulatory takings, and the
unconstitutional conditions doctrine in which the Nol-
lan/Dolan test is rooted.

Start with our physical takings cases. We have applied
the per se rule requiring just compensation to both legisla-
tion and administrative action. In Loretto, we held that a
state statute effected a taking because it authorized cable
companies to install equipment on private property without
the owner’s consent. 458 U. S., at 438. In Horne, we held
that an administrative order effected a taking because it
required farmers to give the Federal Government a portion
of their crop to stabilize market prices. 576 U. S., at 361.
The branch of government that authorized the appropria-
tion did not matter to the analysis in either case. Nor
should it have. As we have explained: “The essential ques-
tion is not ... whether the government action at issue
comes garbed as a regulation (or statute, or ordinance, or
miscellaneous decree). It is whether the government has
physically taken property for itself or someone else.” Cedar
Point, 594 U. S., at 149.

This principle is evident in our regulatory takings cases
too. We have examined land-use restrictions imposed by
both legislatures and administrative agencies to determine
whether the restriction amounted to a taking. In Pennsyl-
vania Coal Co. v. Mahon, we held a state statute effected a
taking because it prohibited the owner of mineral rights
from mining coal beneath the surface estate, thus depriving
the mineral rights of practically all economic value. 260
U. S. 393, 414 (1922). And in Palazzolo v. Rhode Island, we
remanded for the lower courts to determine whether an
agency decision effected a taking when it denied the owner
permission to build a beach club on the wetland portion of
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his property but allowed him to build a home on the upland
portion. 533 U. S. 606, 631 (2001). Here again, our deci-
sions did not suggest that the outcome turned on which
branch of government imposed the restrictions.

Excusing legislation from the Nollan/Dolan test would
also conflict with precedent applying the unconstitutional
conditions doctrine in other contexts. We have applied that
doctrine to scrutinize legislation that placed conditions on
the right to free speech, Agency for Int’l Development v. Al-
liance for Open Society Int’l, Inc., 570 U. S. 205 (2013), free
exercise of religion, Sherbert v. Verner, 374 U. S. 398 (1963),
and access to federal courts, Terral v. Burke Constr. Co.,
257 U. S. 529 (1922), among others, e.g., Memorial Hospital
v. Maricopa County, 415 U. S. 250 (1974) (right to travel).
Failing to give like treatment to legislative conditions on
building permits would thus “relegat[e the just compensa-
tion requirement] to the status of a poor relation” to other
constitutional rights. Dolan, 512 U. S., at 392.

In sum, there is no basis for affording property rights less
protection in the hands of legislators than administrators.
The Takings Clause applies equally to both—which means
that it prohibits legislatures and agencies alike from impos-
ing unconstitutional conditions on land-use permits.

III

The County no longer contends otherwise. In fact, at oral
argument, the parties expressed “radical agreement” that
conditions on building permits are not exempt from scru-
tiny under Nollan and Dolan just because a legislature im-
posed them. Tr. of Oral Arg. 4, 73-74. The County was
wise to distance itself from the rule applied by the Califor-
nia Court of Appeal, because, as we have explained, a legis-
lative exception to the ordinary takings rules finds no sup-
port in constitutional text, history, or precedent.

We do not address the parties’ other disputes over the va-
lidity of the traffic impact fee, including whether a permit
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condition imposed on a class of properties must be tailored
with the same degree of specificity as a permit condition
that targets a particular development. The California
Court of Appeal did not consider this point—or any of the
parties’ other nuanced arguments—because it proceeded
from the erroneous premise that legislative permit condi-
tions are categorically exempt from the requirements of
Nollan and Dolan. Whether the parties’ other arguments
are preserved and how they bear on Sheetz’s legal challenge
are for the state courts to consider in the first instance.

* * *

The judgment of the California Court of Appeal is va-
cated, and the case is remanded for further proceedings not
inconsistent with this opinion.

1t is so ordered.
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SUPREME COURT OF THE UNITED STATES

No. 22-1074

GEORGE SHEETZ, PETITIONER v. COUNTY OF
EL DORADO, CALIFORNIA

ON WRIT OF CERTIORARI TO THE COURT OF APPEAL OF
CALIFORNIA, THIRD APPELLATE DISTRICT

[April 12, 2024]

JUSTICE SOTOMAYOR, with whom JUSTICE JACKSON joins,
concurring.

I join the Court’s resolution of the limited question pre-
sented in this case, that conditions on building permits are
“not exempt from scrutiny under Nollan and Dolan just be-
cause a legislature imposed them.” Ante, at 10; see Nollan
v. California Coastal Comm’n, 483 U. S. 825 (1987); Dolan
v. City of Tigard, 512 U. S. 374 (1994). There is, however,
an important threshold question to any application of Nol-
lan/Dolan scrutiny: whether the permit condition would be
a compensable taking if imposed outside the permitting
context.

“A predicate for any unconstitutional conditions claim is
that the government could not have constitutionally or-
dered the person asserting the claim to do what it at-
tempted to pressure that person into doing.” Koontz v. St.
Johns River Water Management Dist., 570 U. S. 595, 612
(2013). In the takings context, Nollan/Dolan scrutiny
therefore applies only when the condition at issue would
have been a compensable taking if imposed outside the per-
mitting process. See Koontz, 570 U. S., at 612 (“[W]e began
our analysis in both Nollan and Dolan by observing that if
the government had directly seized the easements it sought
to obtain through the permitting process, it would have
committed a per se taking”).
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The question presented in this case did not include that
antecedent question: whether the traffic impact fee would
be a compensable taking if imposed outside the permitting
context and therefore could trigger Nollan/Dolan scrutiny.
The California Court of Appeal did not consider that ques-
tion and the Court does not resolve it. See ante, at 10-11.
With this understanding, I join the Court’s opinion.
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JUSTICE GORSUCH, concurring.

George Sheetz sued El Dorado County, alleging that the
county’s actions violated the Takings Clause under the test
this Court set forth in Nollan v. California Coastal Comm’n,
483 U. S. 825 (1987), and Dolan v. City of Tigard, 512 U. S.
374 (1994). State courts dismissed Mr. Sheetz’s suit, hold-
ing that the Nollan/Dolan test applies only in challenges to
administrative, not legislative, actions. Today, the county
essentially confesses error, and the Court corrects the state
courts’ mistake. It does so because our Constitution deals
in substance, not form. However the government chooses
to act, whether by way of regulation “‘or statute, or ordi-
nance, or miscellaneous decree,”” it must follow the same
constitutional rules. Ante, at 9 (quoting Cedar Point
Nursery v. Hassid, 594 U. S. 139, 149 (2021)).

The Court notes but does not address a separate question:
whether the Nollan/Dolan test operates differently when
an alleged taking affects a “class of properties” rather than
“a particular development.” Ante, at 11. But how could it?
To assess whether a government has engaged in a taking
by imposing a condition on the development of land, the
Nollan/Dolan test asks whether the condition in question
bears an “‘essential nexus’” to the government’s land-use
interest and has “‘rough proportionality’” to a property’s
impact on that interest. Ante, at 6. Nothing about that test
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depends on whether the government imposes the chal-
lenged condition on a large class of properties or a single
tract or something in between. Once more, how the govern-
ment acts may vary but the Constitution’s standard for as-
sessing those actions does not.

Our precedents confirm as much. In Nollan, the Califor-
nia Coastal Commission told the plaintiffs that they could
build a home on their land only if they accepted an ease-
ment allowing public access across their property along the
beach. The plaintiffs argued that the commission’s demand
amounted to a taking without just compensation, and the
Court agreed. In doing so, the Court acknowledged that the
commission hadn’t singled out the plaintiffs’ particular
property for special treatment but “had similarly condi-
tioned” dozens of other building projects. 483 U. S., at 829.
It acknowledged, too, that the commission’s demand of the
plaintiffs came about only because of a “‘comprehensive
program’” demanding similar public access easements up
and down the California coast. Id., at 841. But none of that
made any difference in the Court’s analysis, the test it ap-
plied, or the conclusion it reached. All that mattered was
whether the government’s action amounted to an uncom-
pensated taking of the property of the plaintiffs whose case
was actually before the Court. Id., at 838.

In Dolan, the Court faced a similar situation and reached
a similar conclusion. There, an Oregon municipality condi-
tioned a building permit on the plaintiff’s agreement to
dedicate part of her land to “flood control and traffic im-
provements.” 512 U. S., at 377. No one suggested that the
city had targeted the plaintiff’s development for special
treatment; everyone agreed that the city’s challenged action
was the result of a “comprehensive land use pla[n],” one de-
veloped to meet “statewide planning goals.” Ibid. Even so,
the Court held an “individualized determination” necessary
to determine whether an unconstitutional taking had oc-
curred under the same test the Court applied in Nollan.
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512 U. S., at 393.

The logic of today’s decision is entirely consistent with
these conclusions. The Takings Clause, the Court stresses,
is no “‘poor relation’ to other constitutional rights.” Ante,
at 10 (quoting Dolan, 512 U. S., at 392). And the govern-
ment rarely mitigates a constitutional problem by multiply-
ing it. A governmentally imposed condition on the freedom
of speech, the right to assemble, or the right to confront
one’s accuser, for example, is no more permissible when en-
forced against a large “class” of persons than it is when en-
forced against a “particular” group. If takings claims must
receive “like treatment,” ante, at 10, whether the govern-
ment owes just compensation for taking your property can-
not depend on whether it has taken your neighbors’ prop-
erty too.

In short, nothing in Nollan, Dolan, or today’s decision
supports distinguishing between government actions
against the many and the few any more than it supports
distinguishing between legislative and administrative ac-
tions. In all these settings, the same constitutional rules
apply. With that understanding, I am pleased to join the
Court’s opinion.
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JUSTICE KAVANAUGH, with whom JUSTICE KAGAN and
JUSTICE JACKSON join, concurring.

I join the Court’s opinion. I write separately to
underscore that the Court has not previously decided—and
today explicitly declines to decide—whether “a permit
condition imposed on a class of properties must be tailored
with the same degree of specificity as a permit condition
that targets a particular development.” Ante, at 10-11.
Importantly, therefore, today’s decision does not address or
prohibit the common government practice of imposing
permit conditions, such as 1impact fees, on new
developments through reasonable formulas or schedules
that assess the impact of classes of development rather
than the impact of specific parcels of property. Moreover,
as is apparent from the fact that today’s decision expressly
leaves the question open, no prior decision of this Court has
addressed or prohibited that longstanding government
practice. Both Nollan and Dolan considered permit
conditions tailored to specific parcels of property. See
Dolan v. City of Tigard, 512 U. S. 374, 379-381, 393 (1994);
Nollan v. California Coastal Comm’n, 483 U. S. 825, 828—
829 (1987). Those decisions had no occasion to address
permit conditions, such as impact fees, that are imposed on
permit applicants based on reasonable formulas or
schedules that assess the impact of classes of development.
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AGREEMENT FOR CONSULTANT SERVICES

THIS AGREEMENT is dated for identification this 1t day March 2022, and is made by and between
TOWN OF LOS GATOS, a California municipal corporation, (“Town”) and DKS Associates
(“Consultant”), whose address is 1970 Broadway, Suite 740 | Oakland, CA 94612. This Agreement
is made with reference to the following facts.

1.1

1.2

1.3

2.1

2.2

2.3

2.4

2.5

I RECITALS

The Town desires to engage Consultant to provide services to prepare a Transportation
Impact Fee Study to develop a Transportation Impact Fee Program.

The Consultant represents and affirms that it is willing to perform the desired work
pursuant to this Agreement.

Consultant warrants it possesses the distinct professional skills, qualifications, experience,
and resources necessary to timely perform the services described in this Agreement.
Consultant acknowledges Town has relied upon these warranties to retain Consultant.

. AGREEMENTS
Scope of Services. Consultant shall provide services as described in that certain proposal

sent to the Town on March 1, 2022, which is hereby incorporated by reference and
attached as Exhibit A.

Term and Time of Performance. This contract will remain in effect upon execution to
February 28, 2025. Consultant shall perform the services described in this agreement as
described in Exhibit A.

Compliance with Laws. The Consultant shall comply with all applicable laws, codes,
ordinances, and regulations of governing federal, state and local laws. Consultant
represents and warrants to Town that it has all licenses, permits, qualifications and
approvals of whatsoever nature which are legally required for Consultant to practice its
profession. Consultant shall maintain a Town of Los Gatos business license pursuant to
Chapter 14 of the Code of the Town of Los Gatos.

Sole Responsibility. Consultant shall be responsible for employing or engaging all persons
necessary to perform the services under this Agreement.

Information/Report Handling. All documents furnished to Consultant by the Town and all
reports and supportive data prepared by the Consultant under this Agreement are the
Town’s property and shall be delivered to the Town upon the completion of Consultant's
services or at the Town's written request. All reports, information, data, and exhibits
prepared or assembled by Consultant in connection with the performance of its services
pursuant to this Agreement are confidential until released by the Town to the public, and

Agreement for Consultant Services
DKS Associates

Page 10of 7 ATTACHMENT 4
REVISED EXHIBIT A
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2.6

2.7

2.8

2.9

2.10

the Consultant shall not make any of the these documents or information available to any
individual or organization not employed by the Consultant or the Town without the
written consent of the Town before such release. The Town acknowledges that the
reports to be prepared by the Consultant pursuant to this Agreement are for the purpose
of evaluating a defined project, and Town's use of the information contained in the reports
prepared by the Consultant in connection with other projects shall be solely at Town's risk,
unless Consultant expressly consents to such use in writing. Town further agrees that it
will not appropriate any methodology or technique of Consultant which is and has been
confirmed in writing by Consultant to be a trade secret of Consultant.

Compensation. Compensation for Consultant's professional services shall not exceed
$160,505, inclusive of all costs. Payment shall be based upon Town approval of each task.

Billing. Billing shall be monthly by invoice within thirty (30) days of the rendering of the
service and shall be accompanied by a detailed explanation of the work performed by
whom at what rate and on what date. Also, plans, specifications, documents or other
pertinent materials shall be submitted for Town review, even if only in partial or draft
form.

Payment shall be net thirty (30} days. All invoices and statements to the Town shall be
addressed as follows:

Invoices:

Town of Los Gatos

Attn: Accounts Payable
P.O. Box 655

Los Gatos, CA 95031-0655

Availability of Records. Consultant shall maintain the records supporting this billing for not
less than three years following completion of the work under this Agreement. Consultant
shall make these records available to authorized personnel of the Town at the Consultant's
offices during business hours upon written request of the Town.

Assignability and Subcontracting. The services to be performed under this Agreement are
unique and personal to the Consultant. No portion of these services shall be assigned or
subcontracted without the written consent of the Town.

Independent Contractor. Itis understood that the Consultant, in the performance of the
work and services agreed to he performed, shall act as and be an independent contractor
and not an agent or employee of the Town. As an independent contractor he/she shall not
obtain any rights to retirement benefits or other benefits which accrue to Town
employee(s). With prior written consent, the Consultant may perform some obligations
under this Agreement by subcontracting, but may not delegate ultimate responsibility for
performance or assign or transfer interests under this Agreement. Consultant agrees to
testify in any litigation brought regarding the subject of the work to be performed under
this Agreement. Consultant shall be compensated for its costs and expenses in preparing

Agreement for Consultant Services
DKS Associates

Page 2 of 7
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2,11

2,12

3.1

for, traveling to, and testifying in such matters at its then current hourly rates of
compensation, unless such litigation is brought by Consultant or is based on allegations of
Consultant's negligent performance or wrongdoing.

Conflict of Interest. Consultant understands that its professional responsibilities are solely
to the Town. The Consultant has and shall not obtain any holding or interest within the
Town of Los Gatos. Consultant has no business holdings or agreements with any individual
member of the Staff or management of the Town or its representatives nor shall it enter
into any such holdings or agreements. In addition, Consultant warrants that it does not
presently and shall not acquire any direct or indirect interest adverse to those of the Town
in the subject of this Agreement, and it shall immediately disassociate itself from such an
interest, should it discover it has done so and shall, at the Town's scle discretion, divest
itself of such interest. Consultant shall not knowingly and shall take reasonable steps to
ensure that it does not employ a person having such an interest in this performance of this
Agreement. If after employment of a person, Consultant discovers it has employed a
person with a direct or indirect interest that would conflict with its performance of this
Agreement, Consultant shall promptly notify Town of this employment relationship, and
shall, at the Town's sole discretion, sever any such employment relationship.

Equal Employment Opportunity. Consultant warrants that it is an equal opportunity
employer and shall comply with applicable regulations governing equal employment
opportunity. Neither Consultant nor its subcontractors do and neither shall discriminate
against persons employed or seeking employment with them on the basis of age, sex,
color, race, marital status, sexual orientation, ancestry, physical or mental disability,
national origin, religion, or medical condition, unless based upon a bona fide occupational
qualification pursuant to the California Fair Employment & Housing Act.

. INSURANCE AND INDEMNIFICATION
Minimum Scope of Insurance:

i Consultant agrees to have and maintain, for the duration of the contract,
General Liability insurance policies insuring him/her and his/her firm to an
amount not less than: one million dollars {$1,000,000) combined single
limit per occurrence for bodily injury, personal injury and property damage.

i, Consultant agrees to have and maintain for the duration of the contract, an
Automobile Liability insurance policy ensuring him/her and his/her staff to
an amount not less than one million dollars ($1,000,000) combined single
limit per accident for bodily injury and property damage.

iii. Consultant shall provide to the Town all certificates of insurance, with
original endorsements effecting coverage. Consultant agrees that all

Agreement for Consultant Services
DKS Associates

Page 3 of 7
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certificates and endorsements are to be received and approved by the
Town before work commences.

Consultant agrees to have and maintain, for the duration of the contract,
professional liability insurance in amounts not less than $1,000,000 which is
sufficient to insure Consultant for professional errors or omissions in the
performance of the particular scope of work under this agreement.

General Liability:

The Town, its officers, officials, employees and volunteers are to be covered
as insured as respects: liability arising out of activities performed by or on
behalf of the Consultant; products and completed operations of Consultant,
premises owned or used by the Consultant. This requirement does not
apply to the professional liability insurance required for professional errors
and omissions.

The Consultant's insurance coverage shall be primary insurance as respects
the Town, its officers, officials, employees and volunteers. Any insurance or
self-insurances maintained by the Town, its officers, officials, employees or
volunteers shall be excess of the Consultant's insurance and shall not
contribute with it.

Any failure to comply with reporting provisions of the policies shall not
affect coverage provided to the Town, its officers, officials, employees or
volunteers.

The Consultant's insurance shall apply separately to each insured against
whom a claim is made or suit is brought, except with respect to the limits of
the insurer's liability.

3.2 All Coverages. Each insurance policy required in this item shall be endorsed to state that
coverage shall not be suspended, voided, cancelled, reduced in coverage or in limits except
after thirty (30) days' prior written notice by certified mail, return receipt requested, has
been given to the Town. Current certification of such insurance shall be kept on file at all
times during the term of this agreement with the Town Clerk.

3.3 Workers’ Compensation. In addition to these policies, Consultant shall have and maintain

Workers' Compensation insurance as required by California law and shall provide evidence
of such policy to the Town before beginning services under this Agreement. Further,
Consultant shall ensure that all subcontractors employed by Consultant provide the
required Workers' Compensation insurance for their respective employees.

Agreement for Consultant Services

DKS Associates
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3.4

4.1

4.2

4.3

4.4

4.5

4.6

Indemnification. The Consultant shall save, keep, hold harmless and indemnify the Town
its officers, agent, employees and volunteers from all damages, liabilities, penalties, costs,
or expenses in law or equity that may at any time arise out of or be set up because of
damages to property or personal injury received by reason of, or in the course of
performing work which may be occasioned by a willful or negligent act or omissions of the
Consultant, or any of the Consultant's officers, employees, or agents or any subconsultant.

V. GENERAL TERMS

Waiver. No failure on the part of either party to exercise any right or remedy hereunder
shall operate as a waiver of any other right or remedy that party may have hereunder, nor
does waiver of a breach or default under this Agreement constitute a continuing waiver of
a subsequent breach of the same or any other provision of this Agreement.

Governing Law. This Agreement, regardless of where executed, shall be governed by and
construed to the laws of the State of California. Venue for any action regarding this
Agreement shall be in the Superior Court of the County of Santa Clara.

Termination of Agzreement. The Town and the Consultant shall have the right to terminate
this agreement with or without cause by giving not less than fifteen days (15) written
notice of termination. In the event of termination, the Consultant shall deliver to the
Town all plans, files, documents, reports, performed to date by the Consultant. In the
event of such termination, Town shall pay Consultant an amount that bears the same ratio
to the maximum contract price as the work delivered to the Town bears to completed
services contemplated under this Agreement, unless such termination is made for cause,
in which event, compensation, if any, shall be adjusted in light of the particular facts and
circumstances involved in such termination.

Amendment. No modification, waiver, mutual termination, or amendment of this
Agreement is effective unless made in writing and signed by the Town and the Consultant.

Disputes. In any dispute over any aspect of this Agreement, the prevailing party shall be
entitled to reasonable attorney's fees, including costs of appeal.

Notices. Any notice required to be given shall be deemed to be duly and properly given if
mailed postage prepaid, and addressed to:

Town of Los Gatos DKS Associates
Attn: Town Clerk 720 SW Washington St Suite #500
110 E. Main Street Portland, OR 97205

Los Gatos, CA 95030

Agreement for Consultant Services
DKS Associates
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or personally delivered to Consultant to such address or such other address as Consultant
designates in writing to Town.

4.7 Order of Precedence. In the event of any conflict, contradiction, or ambiguity between the
terms and conditions of this Agreement in respect of the Products or Services and any
attachments to this Agreement, then the terms and conditions of this Agreement shall
prevail over attachments or other writings.

4.8 Entire Agreement. This Agreement, including all Exhibits, constitutes the complete and
exclusive statement of the Agreement between the Town and Consultant. No terms,
conditions, understandings or agreements purporting to modify or vary this Agreement,
unless hereafter made in writing and signed by the party to be bound, shall be binding on
either party.

Agreement for Consultant Services
DKS Associates
Page 6 of 7



DocuSign Envelope ID: 141B2DFB-3DFC-4592-99ED-58DA04D3F5DB

IN WITNESS WHEREOF, the Town and Consultant have executed this Agreement.

Town of Los Gatos by: DKS Associates

DocuSigned by:

Lawncl Proatti 417/2022

853FEEAEB30470

Laurel Prevetti, Town Manager

Recommended hy:
DocuSigned by:

ﬁ*{mm Bordon 4111/2022 (arl Springer

DocuSigned by:

4/11/2022

SACOLRIG6650A487 EEQ72BAA494498
Timm Borden ™ Carl Springer, Principal

Interim Director Parks and Public Works

Approved as to Form:

DocuSigned by:

Koburt 0. Sclunlts 4/16/2022

oooooo

Attest:

DocuSigned by:

Shelley Neie 4/18/2022

ROBGAFRSRIF3AFE

Shelley Neis, MMC, CPMC, Town Clerk

Agreement for Consultant Services
DKS Associates
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Los Gatos Transportation Impact Fee Study Proposal - Scope of Work
Page 4
Task 7: Additional Services

A portion of the budget will be reserved for additional services or analyses to be identified if
needed.



























































































































MEMORANDUM

DATE: April 11, 2024

TO: Nicolle Burnham| Town of Los Gatos

FROM: Erin Vaca | DKS Associates

SUBJECT: Scope and Budget Amendment for Los Gatos TIF Update Project #22046-000

INTRODUCTION

This memorandum summarizes the proposed scope and budget amendment to complete the
update of the Los Gatos Transportation Impact Fee (TIF). DKS previously submitted a nexus study
which was accepted by Town staff and adopted by the Town Council in January 2024.
Subsequently, additional direction was received from the Town Council to significantly rework the
analysis using a different methodology.

The proposed scope and budget necessary to respond to the Council’s direction are detailed in the
following sections. The task numbers listed below correspond to the existing budget structure.

SCOPE OF WORK

TASK 1 - PROJECT MANAGEMENT

This proposal includes up to two hours for the DKS project manager to meet with Town staff in
addition to one Town Council meeting. DKS will review the staff report and assist with presentation
materials for the Town Council meeting if required.

Deliverables: Preparation and attendance at one Council meeting, meeting materials

TASK 3 TRANSPORTATION IMPROVEMENTS PROJECT LIST

DKS will also work with staff to review the supplemental funding amounts available for each
project. DKS will also escalate project costs to 2024 dollars using the Engineering News Record
Construction Cost Index for the San Francisco Bay Area.

SHAPING A SMARTER TRANSPORTATION EXPERIENCE™ AN EMPLOYEE-OWNED COMPANY
ATTACHMENT 5

REVISED EXHIBIT B



DKS will conduct a fair share traffic analysis of the SR-17 project. The fair share traffic analysis will
apply the Santa Clara VTA travel demand model to calculate the future (year 2040) proportion of
over-capacity traffic on SR-17 that is associated with growth in Los Gatos. The resulting fair share
cost allocation factor will be applied to the full project cost.

Deliverables: Updated project list (Excel format), fair share traffic calculation summary (Excel
format)

TASK 4 FEE REVENUE ESTIMATION

The DKS team will prepare two new versions of the fee calculations:
Option 1 will apply a growth fair share percentage to total allocated project costs.

Option 2 will apply a growth fair share percentage to all allocated project costs except for the SR-
17 project. The SR-17 project costs will be allocated to the fee calculation in proportion to the
share of over-capacity traffic associated with growth in Los Gatos.

This task will also include a workshop session to brainstorm alternative methods for assessing the
“fair share” percentage. This subtask assumes a two-hour, virtual meeting to be attended by the
DKS project manager, the Urban Economics project manager, and one additional senior DKS staff.
Recommendations resulting from the workshop will be documented in a brief technical
memorandum. Any significant additional work stemming from the workshop recommendations will
be delivered under a separate contract amendment.

Deliverables: “Fair Share” Workshop and Technical Memorandum, Fee calculation workbooks (Excel
format).

TASK 6 DRAFT AND FINAL NEXUS REPORTS

DKS will confirm the recommended option for fee calculation with Town staff. The nexus report will
be updated to reflect the recommended approach. DKS will respond to a single set of comments on
the administrative draft (to Town staff) and the public draft (to Town Council) to prepare a final
nexus report.

Deliverables: administrative draft, draft, and final nexus reports.

BUDGET

The proposed budget for the additional scope is $18,440 as summarized in the attached table.

DKS will complete the analysis and public draft nexus report within six weeks of notice to proceed.

LOS GATOS TIF UPDATEe SCOPE AND BUDGET AMENDMENTe APRIL 2024 2



DKS Associates Approved by:

A Corporation (Client Name)

By:
Carl Springer, PE, PTP

Principal

Title Date
Erin Vaca, TE, AICP

Project Manager
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TABLE 1: BUDGET ESTIMATE
ADDITIONAL BUDGET BY TASK
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