
110 E. Main Street Los Gatos, CA 95030 ● (408) 354-6832 
www.losgatosca.gov 

TOWN OF LOS GATOS  

COUNCIL AGENDA REPORT 

MEETING DATE: 06/02/2026 

ITEM NO: 4 

ADDENDUM 

DATE: May 29, 2026 

TO: Mayor and Town Council 

FROM: Chris Constantin, Town Manager 

SUBJECT: Adopt a Resolution Approving the Final Map for Tract 10675 - Boulevard 
Located at 15349-15367 Los Gatos Boulevard, Accepting the Public 
Easement Dedications, and Authorizing the Town Manager to Execute the 
Subdivision Improvement Agreement, the Landscape Maintenance 
Agreement, and the Stormwater Treatment and Detention Measures 
Operation and Maintenance Agreement in Substantially the Form 
Presented 

Remarks: 
Attachment six contains a redline showing a minor edit to the proposed Landscape 
Maintenance Agreement, along with attachment seven, a clean version.  The Landscape 
Maintenance Agreement will be a recorded document and runs with the land.  This means that 
whoever owns the land is responsible for the landscape maintenance obligations described in 
the Agreement.  The edit is to Section 4.2 of the Agreement.  The purpose of the edit is to 
conform Section 4.2 with Section 3.7 of the Agreement and make it clear that the Developer’s 
maintenance obligations cease upon transfer of the property to a homeowner’s association – 
rather than when a homeowner’s association begins maintenance.  The edit is intended to 
avoid any confusion in the unlikely event that the homeowner’s association begins 
maintenance prior to transfer of the property, because the maintenance obligation runs with 
the land. This edit has been discussed with the applicant’s attorney, and the applicant agrees to 
this change. 

Attachments received with the staff report 
1. Resolution
2. Final Map
3. Subdivision Improvement Agreement
4. Landscape Maintenance Agreement
5. Stormwater Treatment and Detention Measures Operation and Maintenance Agreement

Attachments received with this addendum: 
6. Landscape Maintenance Agreement - Redlined
7. Landscape Maintenance Agreement - Clean Version



This Page Intentionally Left Blank 



RECORDED AT THE REQUEST OF AND 
WHEN RECORDED, RETURN TO: 

Clerk of Town of Los Gatos 
Town of Los Gatos 
110 E. Main Street 
Los Gatos, CA 95030 

Assessor's Parcel Nos. 424-19-048, 424-19-049 

Exempt from payment of fees pursuant to Government Code section 27383 

LANDSCAPE MAINTENANCE AGREEMENT 

THIS LANDSCAPE MAINTENANCE AGREEMENT (the "Agreement"), dated  , 
202_, is executed by the TOWN OF LOS GATOS, a municipal corporation (the "Town"), with an address 
of c/o Parks and Public Works Department, 41 Miles Avenue, Los Gatos, California 95030, and City 
Ventures Homebuilding, LLC, a Delaware limited liability company ("Developer") with reference to the 
following facts: 

A. Developer will become the owner of real property identified as Boulevard on the subdivision
map entitled "Tract 10675" filed on  , 20_, in Book_ of Maps at Page
_ in the records of Santa Clara County, California (including any amendments, certificates
of correction or lot-line adjustments thereto, the "Map"). Developer is constructing 55 new
condominiumized townhome units, including associated residential buildings and on-site
and off-site improvements. Improvements include construction of utilities, streets, curb and
gutter, street lighting, landscaping, and other related infrastructure, commonly referred to
as "Boulevard" (the "Development").

B. ARROYO CAP Vl-2, LLC, a Delaware limited liability company ("Arroyo"), is the current
owner of the real property subdivided by the Map. Arroyo holds said real property as a land
bank for the purpose of Subdivider's development of the property, and Arroyo has
consented to Developer's subdivision of its property, as evidenced by its signature on the
Map, and to Developer's development of the property, including entry into this Agreement
with the Town which is a condition of that development. The parties acknowledge that
Arroyo's execution of this Agreement is solely for the purpose of consenting to Developer's
entry into this Agreement, and the obligations of this Agreement shall remain obligations
of the Developer unless assigned to Arroyo as provided in Section 4.2 hereof.

C. The Landscape Improvements (as defined below) have been or will be constructed within
the public rights of way ("ROW' or "ROWs") adjacent to Boulevard along Los Gatos-
Boulevard and Garden Lane. These Landscape Improvements are designated in the Site
Plan attached as Exhibit A.

D. Pursuant to the conditions of approval relevant to this Development, the Developer is to be
responsible for maintaining the landscaping and irrigation within the ROW in the portions
of Los Gatos Boulevard abutting the Development. The purpose of this Agreement is to
set forth the rights and obligations of Developer and the Town (and any transferees) with
respect to the maintenance of said Landscape Improvements.
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THEREFORE, THE PARTIES AGREE AS FOLLOWS: 

ARTICLE 1 
Definitions 

Unless the context indicates otherwise, the following terms shall have the following definitions: 

1.1 Agreement. This Landscape Maintenance Agreement and any modifications thereto. 

1.2 Development. The meaning given to such term in Recital A hereof. 

1.3 Landscape Improvements. The landscaping and other improvements situated within the 
public ROW along Los Gatos Boulevard and Garden Lane adjacent to the Development and any utilities 
and equipment, including irrigation systems, that provide irrigation to the landscaping therein, and any 
orchard trees, other trees, shrubs, foliage, groundcover and other landscaping. The Landscape 
Improvements do not include any utility lines and equipment, including signal monitoring devices, that 
provide utility service to any property outside the ROW. 

1.4 Maintain, Maintained, Maintaining or Maintenance. Unless expressly stated otherwise, 
"maintain", "maintained", "maintaining" or "maintenance" as used in this Agreement includes inspection, 
cleaning, maintenance, repair, upgrades and/or replacement. 

1.5 

1.6 
legal entity. 

1.7  

Map. The meaning given to such term in Recital A hereof. 

Person. Any individual, corporation, partnership, limited liability company, trust or other 

Town. The Town of Los Gatos, California. 

ARTICLE 2 
Grant of Easements 

The ROW shown on Exhibit A is subject to a nonexclusive easement as the servient tenement in 
favor of the Development as the dominant tenement for access to install and maintain the Landscaping 
Improvements and utilities that provide utility service to the Landscape Improvements, including electricity 
and water. The easement is appurtenant to the dominant tenement and any conveyance of any portion of 
the dominant tenement, whether voluntary or involuntary, automatically conveys the easement appurtenant 
thereto regardless of whether the instrument of conveyance describes the easement, subject to the 
provisions of Section 4.2. The right to install utility fixtures and equipment includes the right to tie into and 
use existing fixtures and equipment that serve the dominant tenement as long as the local governmental 
agency(ies) approve of such use. 

ARTICLE 3 
Maintenance, Repair and Insurance 

3.1 Maintenance. The Developer shall maintain the Landscape Improvements in good 
condition and repair at all times, reasonable wear and tear excepted, subject to Section 3.2 below. If the 
maintenance of the Landscape Improvements will materially interfere with or temporarily suspend the ability 
to use a ROW, the Developer shall give the Town as much prior notice as is reasonable under the 
circumstances and no fewer than fifteen (15) calendar days, except in the case of an emergency. The 
Developer shall use all reasonable efforts to complete the work as soon as possible and to minimize any 
interference in the use of the ROW. 
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3.2 Utility Repair or Replacement. If the Developer must repair any Landscape Improvements 
located within a ROW, it shall provide notice to the Town as is reasonable under the circumstances and no 
less than fifteen (15) calendar days' prior notice, except in the case of an emergency, describe the work that 
must be done, and the impact on the use of the ROW during the period in which the work is being performed. 
Except in an emergency situation in which immediate work must be performed to prevent injury to any Person 
or material damage to any property, no work shall commence until the following conditions are satisfied: (1) 
the work is performed by contractors duly licensed in the State of California; (2) the work is performed in 
compliance with all applicable laws and ordinances, including permits required; and (3) liability insurance 
with policy limits no less than $2,000,000 is provided insuring the Developer and the Town against any 
liability arising out of the work. The work, once commenced, shall be diligently pursued until completion in 
order to minimize any interruption or interference with the use of the ROW. 

On completion of the work, the Developer immediately shall repair the ROW to the condition it was 
in immediately preceding the work. The Developer shall defend, indemnify and hold the Town harmless 
against any claims, demands, liabilities, causes of action, judgments and costs, including reasonable 
attorneys' fees, resulting from the Developer's work. 

3.3 Failure to Maintain. If the Developer fails to maintain the Landscape Improvements in good 
condition and repair, reasonable wear and tear excepted, the Town may notify the Developer of the need 
for maintenance, which notice shall contain an itemized description of the required maintenance (the "Repair 
Demand"). If the Developer fails to take appropriate action to commence the maintenance described in the 
Repair Demand within thirty (30) days of receipt of the Repair Demand, the Town may have the appropriate 
maintenance performed. The cost shall be allocated pursuant to Section 3.8 and, if applicable, the 
Developer shall reimburse the Town for its share of the cost on receipt of written demand. If the Developer 
fails to tender the payment within thirty (30) days after the receipt of the written demand, the Town shall be 
entitled to recover the reasonable costs of collection, including reasonable attorneys' fees, a late charge not 
exceeding 10 percent of the delinquent payment, and interest on the delinquent payment at 10 percent per 
annum or the maximum rate authorized by law, whichever is greater, commencing thirty (30) days after the 
payment due date. The Town may bring an action in any court of competent jurisdiction to collect the amount 
due. Emergency Repairs. Notwithstanding anything herein to the contrary, either party may make such 
emergency repairs as that party, in the exercise of its reasonable business judgment, considers necessary 
in order to render the Town Property or the Development safe for its intended use (the "Repairing Party" 
immediately shall notify the "Non-Repairing Party" in writing of the reason for the cost of the repairs, together 
with appropriate supporting documentation (such as invoices) evidencing the costs spent on the repairs (the 
"Repair Notice"). On receipt of the Repair Notice, the Non-Repairing Party shall reimburse the Repairing 
Party for the Non-Repairing Party's share of the cost, if applicable pursuant to Section 3.8. If, within thirty 
(30) days after the receipt of the written demand, the Non-Repairing Party fails to tender payment, the
Repairing Party shall be entitled to recover the reasonable costs of collection, including reasonable attorneys'
fees, a late charge not exceeding 10 percent of the delinquent payment, and interest on the delinquent
payment at 10 percent per annum or the maximum rate authorized by law, whichever is greater, commencing
thirty (30} days after the payment due date. The Repairing Party may bring an action in any court of
competent jurisdiction to collect the amount due. Insurance. Developer shall supply proof of General Liability
(GL} insurance and Automobile Liability (AL) insurance from an insurance company licensed to do business
in the state of California with a financial rating in Best's Insurance Guide of not less than AA. Both the GL and
AL insurance will provide "occurrence" coverage against liabilities for death, personal injury or property
damage arising out of or in any way connected with Developers installation and maintenance of the
Landscape Improvements. Both the GL and AL insurance will be in the minimum amount of $2,000,000.00
combined single limit, and will name the Town and the Town officers, employees, agents, and registered
volunteers as additional insured under the coverage afforded. Such insurance will be primary and
noncontributing with respect to any other insurance available to the Town and will include a severability of
interest (cross-liability) clause.

Each insurance policy required in this item shall be endorsed to state that coverage shall not be suspended, 
voided, cancelled, reduced in coverage or in limits except after thirty (30} days' prior written notice by 
certified mail, return receipt requested, has been given to the Town. Current certification of such insurance 
shall be kept on file at all times during the term of this agreement with the Town Clerk 
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In addition to these policies, Developer shall have and maintain Workers' Compensation insurance as 
required by California law and shall provide evidence of such policy to the Town before beginning services 
under this Agreement. Further, Developer shall ensure that all subcontractors employed by Developer 
provide the required Workers' Compensation insurance for their respective employees. 

A copy of the policy or a certificate of insurance along with an additional endorsement naming the Town as 
an Additional Insured must be filed in the Town Clerks Office. The Additional Insured Endorsement, effective 
for ongoing and completed operations, must be approved by the Town. 

3.6 Indemnification. Developer hereby agrees to protect, defend, indemnify, and hold the Town 
free and harmless from any and all losses, claims, liens, demands, and causes of action of every kind and 
character including, but not limited to, the amounts of judgments, penalties, interest, court costs, legal fees, 
and all other expenses incurred by the Town arising in favor of any party, including claims, liens, debts, 
personal injuries, death, or damages to property (including employees or property of the Town) and without 
limitation by enumeration, all other claims or demands of every character, arising out of or in connection 
with, or alleged to arise out of or be connected with, the installation, design, Maintenance or condition of the 
Landscape Improvements, except for any claims, actions, losses, liabilities and costs proximately caused 
by the negligence or willful misconduct of the Town. Developer agrees to investigate, handle, respond to, 
provide defense for and defend with counsel acceptable to Town any such claims, demand, or suit at the 
sole expense of the Developer. Developer also agrees to bear all other costs and expenses related thereto, 
even if the claim or claims alleged are groundless, false, or fraudulent. This provision is not intended to 
create any cause of action in favor of any third party against Developer or the Town or to enlarge in any way 
the Developer's liability, but is intended solely to provide for indemnification of Town from liability for 
damages or injuries to third persons or property arising from Developer's performance pursuant to this 
Agreement. If any judgment is rendered against Town for any injury, death, or damage relating to work 
performed or completed pursuant to this Agreement, Developer shall, at its own expense, satisfy and 
discharge any judgment. As used above, the term "Town" means the Town of Los Gatos, its officers, agents, 
employees, and volunteers. 

3.7 Transfer of Responsibility. This Agreement shall serve as the signed statement by the 
Developer accepting responsibility for maintenance of the Landscape Improvements as set forth in this 
Agreement until the responsibility is legally transferred to another entity, including a developer, property 
owners association or similar entity. Prior to transferring maintenance responsibility of the Landscape 
Improvements to another developer or property owners' association, the Developer shall provide written 
notice of the Agreement to the transferee and provide the Town with a copy of such notice. 

3.8 Maintenance Costs. The Developer shall be responsible for the costs to maintain the 
Landscape Improvements, provided that if the Town or any Person acting under the authority of a party 
damages any Landscape Improvement, the responsible party shall pay all costs to repair or replace the 
damaged Landscape Improvement. 

ARTICLE4 
Miscellaneous 

4.1 Term of Agreement. This Agreement shall be effective in perpetuity unless terminated by 
operation of law or agreement of the parties. 

4.2 Transfer. This Agreement shall run with the land and shall be binding upon all heirs, 
successors, and assigns of the parties. The Developer further agrees that whenever any part of the 
Development is held, sold, conveyed or transferred, it shall be subject to this Agreement, which shall apply 
to, bind and be obligatory to all present and subsequent owners of the Development (or any portion thereof). 
Notwithstanding the foregoing, while individual owners of residential condominiums or lots upon which 
commercial, retail, office or other uses are constructed (that are located within the Development) benefit 
from the maintenance of the Landscape Improvements, they shall have none of the maintenance and 
amendment rights and obligations described in this Agreement, which rights and obligations shall remain 
with the Developer or its assigns as described in this Section 4.2. 
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Additionally, notwithstanding any provision of this Agreement to the contrary, if and whon an owneFS 
association (an "Association") commences maintenaAce of the Landscape Improvements that are-tfie 
De¥eloper's responsibility to maintain as set forth hereiAupon transfer to an owners association Cfil! 
"Association"), Developer shall automatically be released of all of its obligations and responsibilities under 
this Agreement that accrue or arise after the date that the Association assumes such maintenance. 

At no time shall the obligations of this Agreement be an obligation of Arroyo unless: (1) Developer 
assigns to Arroyo, and Arroyo assumes, the obligations of Developer under this Agreement, which 
assignment and assumption the Town consents to by its execution of this Agreement, or (2) Developer takes 
ownership of the Property from Arroyo, at which time the distinction in obligation between Arroyo and 
Developer shall cease. However, this Agreement shall remain a burden on the land throughout Arroyo's 
ownership of the land. 

4.3 Notice. Each party covenants to provide the other party with a current address for purposes 
of receiving notices. Any notice or demand permitted or required herein shall be conclusively considered 
received by a party when person�lly delivered to the owner, or seventy-two (72) hours after the notice has 
been deposited in the United States mail, certified or a return receipt requested, postage-prepaid, and 
addressed to such address as that the party has provided the other party for purposes of receiving notice 
hereunder. If no address has been provided, notice shall be considered received ninety-six (96) hours after 
notice is posted in a conspicuous place on the party's property and a copy mailed to the last known address 
of the party. 

The initial addresses for notice are as follows: 

Developer: 

Property Owner: 

Town: 

City Ventures Homebuilding, LLC 
1185 Mason Street, Suite A 
San Francisco, CA 94123 
Attention: Samantha Hauser 

Arroyo Cap Vl-2, LLC 
18575 Jamboree Road, Suite 350 
Irvine, CA 92612 
Attention: Jefferey Brouelette 

Effective Jun 1, 2026: 

Arroyo Cap Vl-2, LLC 
3 Park Plaza, Suite 200 
Irvine, CA 92614 
Attention: Jefferey Brouelette 

Town of Los Gatos 

Attention: ________ _ 

Notwithstanding the prescribed method of delivery set forth above, actual receipt of written notice 
shall constitute notice given in accordance with this Agreement on the date received, unless receipt is 
deemed earlier in accordance with delivery made under one of the prescribed methods. 

4.4 Mortgagee Protection. No breach of this Agreement shall defeat or render invalid the lien 
of any deed of trust or mortgage recorded against all or any portion of the Development. No lender taking 
title to all or any portion of the Development through foreclosure or deed in-lieu of foreclosure shall be liable 
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for any defaults or monetary obligations of Developer arising prior to acquisition of possession of such 
property by such lender. The foreclosing lender shall have the right to find a substitute developer to assume 
the obligations of Developer, which substitute shall be considered for approval by Town pursuant to this 
Agreement, which approval shall not be unreasonably withheld, conditioned or delayed. Town agrees to 
provide any lender who has recorded a deed of trust or mortgage against all or any portion of the 
Development of which Town has been given notice (each, a "Lender") with written notice of any default 
relating to Developer and/or the Development given by Town to Developer. Town agrees that, 
notwithstanding anything to the contrary contained in this Agreement, Lender shall have an additional sixty 
(60) days from the date Lender receives notice of a default to cure any such default, provided that Lender
shall not have any obligation to cure any such default.

4.5 Attorneys' Fees. If any action is commenced regarding the rights or duties of the parties 
hereto, the prevailing party in such action shall be entitled to recover the costs of such action and reasonable 
attorneys' fees. 

4.6 Recordation: Covenants Running with the Land and Eguitable Servitudes. This Agreement 
shall be recorded in the records of Santa Clara County, California. The rights and duties described herein 
shall constitute covenants running with the land and equitable servitudes that benefit and bind the 
Development and the ROWs and each owner and successive owner thereto. Owners of any property bound 
by this Agreement shall be liable for any defaults under this Agreement only during the period the owner 
held an ownership interest in the property and shall not be liable for any defaults committed by any 
predecessor or successor owner unless assumed in writing. 

4.7 Amendments. This Agreement may be amended from time to time by written agreement 
by the Developer and the Town. 

4.8 Effective Date. This Agreement shall be effective as of the date this document is recorded 
in the records of Santa Clara County, California. 
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DEVELOPER: 

CITY VENTURES HOMEBUILDING, LLC 

By: 

Its 

PROPERTY OWNER: 

ARROYO CAP Vl-2, LLC 
a Delaware Limited Liability Company 

TOWN: 

By: Arroyo Capital VI, LLC 

By: 

Its: 

a Delaware limited liability company, 
its sole member 

TOWN OF LOS GATOS, 

a municipal corporation 

By: 

Its: 
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RECORDED AT THE REQUEST OF AND 
WHEN RECORDED, RETURN TO: 

Clerk of Town of Los Gatos 
Town of Los Gatos 
110 E. Main Street 
Los Gatos, CA 95030 

Assessor's Parcel Nos. 424-19-048, 424-19-049 

Exempt from payment of fees pursuant to Government Code section 27383 

LANDSCAPE MAINTENANCE AGREEMENT 

THIS LANDSCAPE MAINTENANCE AGREEMENT (the "Agreement"), dated  , 
202_, is executed by the TOWN OF LOS GATOS, a municipal corporation (the "Town"), with an address 
of c/o Parks and Public Works Department, 41 Miles Avenue, Los Gatos, California 95030, and City 
Ventures Homebuilding, LLC, a Delaware limited liability company ("Developer") with reference to the 
following facts: 

A. Developer will become the owner of real property identified as Boulevard on the subdivision
map entitled "Tract 10675" filed on  , 20_, in Book_ of Maps at Page
_ in the records of Santa Clara County, California (including any amendments, certificates
of correction or lot-line adjustments thereto, the "Map"). Developer is constructing 55 new
condominiumized townhome units, including associated residential buildings and on-site
and off-site improvements. Improvements include construction of utilities, streets, curb and
gutter, street lighting, landscaping, and other related infrastructure, commonly referred to
as "Boulevard" (the "Development").

B. ARROYO CAP Vl-2, LLC, a Delaware limited liability company ("Arroyo"), is the current
owner of the real property subdivided by the Map. Arroyo holds said real property as a land
bank for the purpose of Subdivider's development of the property, and Arroyo has
consented to Developer's subdivision of its property, as evidenced by its signature on the
Map, and to Developer's development of the property, including entry into this Agreement
with the Town which is a condition of that development. The parties acknowledge that
Arroyo's execution of this Agreement is solely for the purpose of consenting to Developer's
entry into this Agreement, and the obligations of this Agreement shall remain obligations
of the Developer unless assigned to Arroyo as provided in Section 4.2 hereof.

C. The Landscape Improvements (as defined below) have been or will be constructed within
the public rights of way ("ROW' or "ROWs") adjacent to Boulevard along Los Gatos-
Boulevard and Garden Lane. These Landscape Improvements are designated in the Site
Plan attached as Exhibit A.

D. Pursuant to the conditions of approval relevant to this Development, the Developer is to be
responsible for maintaining the landscaping and irrigation within the ROW in the portions
of Los Gatos Boulevard abutting the Development. The purpose of this Agreement is to
set forth the rights and obligations of Developer and the Town (and any transferees) with
respect to the maintenance of said Landscape Improvements.
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THEREFORE, THE PARTIES AGREE AS FOLLOWS: 

ARTICLE 1 
Definitions 

Unless the context indicates otherwise, the following terms shall have the following definitions: 

1.1 Agreement. This Landscape Maintenance Agreement and any modifications thereto. 

1.2 Development. The meaning given to such term in Recital A hereof. 

1.3 Landscape Improvements. The landscaping and other improvements situated within the 
public ROW along Los Gatos Boulevard and Garden Lane adjacent to the Development and any utilities 
and equipment, including irrigation systems, that provide irrigation to the landscaping therein, and any 
orchard trees, other trees, shrubs, foliage, groundcover and other landscaping. The Landscape 
Improvements do not include any utility lines and equipment, including signal monitoring devices, that 
provide utility service to any property outside the ROW. 

1.4 Maintain, Maintained, Maintaining or Maintenance. Unless expressly stated otherwise, 
"maintain", "maintained", "maintaining" or "maintenance" as used in this Agreement includes inspection, 
cleaning, maintenance, repair, upgrades and/or replacement. 

1.5 

1.6 
legal entity. 

1.7  

Map. The meaning given to such term in Recital A hereof. 

Person. Any individual, corporation, partnership, limited liability company, trust or other 

Town. The Town of Los Gatos, California. 

ARTICLE 2 
Grant of Easements 

The ROW shown on Exhibit A is subject to a nonexclusive easement as the servient tenement in 
favor of the Development as the dominant tenement for access to install and maintain the Landscaping 
Improvements and utilities that provide utility service to the Landscape Improvements, including electricity 
and water. The easement is appurtenant to the dominant tenement and any conveyance of any portion of 
the dominant tenement, whether voluntary or involuntary, automatically conveys the easement appurtenant 
thereto regardless of whether the instrument of conveyance describes the easement, subject to the 
provisions of Section 4.2. The right to install utility fixtures and equipment includes the right to tie into and 
use existing fixtures and equipment that serve the dominant tenement as long as the local governmental 
agency(ies) approve of such use. 

ARTICLE 3 
Maintenance, Repair and Insurance 

3.1 Maintenance. The Developer shall maintain the Landscape Improvements in good 
condition and repair at all times, reasonable wear and tear excepted, subject to Section 3.2 below. If the 
maintenance of the Landscape Improvements will materially interfere with or temporarily suspend the ability 
to use a ROW, the Developer shall give the Town as much prior notice as is reasonable under the 
circumstances and no fewer than fifteen (15) calendar days, except in the case of an emergency. The 
Developer shall use all reasonable efforts to complete the work as soon as possible and to minimize any 
interference in the use of the ROW. 
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3.2 Utility Repair or Replacement. If the Developer must repair any Landscape Improvements 
located within a ROW, it shall provide notice to the Town as is reasonable under the circumstances and no 
less than fifteen (15) calendar days' prior notice, except in the case of an emergency, describe the work that 
must be done, and the impact on the use of the ROW during the period in which the work is being performed. 
Except in an emergency situation in which immediate work must be performed to prevent injury to any Person 
or material damage to any property, no work shall commence until the following conditions are satisfied: (1) 
the work is performed by contractors duly licensed in the State of California; (2) the work is performed in 
compliance with all applicable laws and ordinances, including permits required; and (3) liability insurance 
with policy limits no less than $2,000,000 is provided insuring the Developer and the Town against any 
liability arising out of the work. The work, once commenced, shall be diligently pursued until completion in 
order to minimize any interruption or interference with the use of the ROW. 

On completion of the work, the Developer immediately shall repair the ROW to the condition it was 
in immediately preceding the work. The Developer shall defend, indemnify and hold the Town harmless 
against any claims, demands, liabilities, causes of action, judgments and costs, including reasonable 
attorneys' fees, resulting from the Developer's work. 

3.3 Failure to Maintain. If the Developer fails to maintain the Landscape Improvements in good 
condition and repair, reasonable wear and tear excepted, the Town may notify the Developer of the need 
for maintenance, which notice shall contain an itemized description of the required maintenance (the "Repair 
Demand"). If the Developer fails to take appropriate action to commence the maintenance described in the 
Repair Demand within thirty (30) days of receipt of the Repair Demand, the Town may have the appropriate 
maintenance performed. The cost shall be allocated pursuant to Section 3.8 and, if applicable, the 
Developer shall reimburse the Town for its share of the cost on receipt of written demand. If the Developer 
fails to tender the payment within thirty (30) days after the receipt of the written demand, the Town shall be 
entitled to recover the reasonable costs of collection, including reasonable attorneys' fees, a late charge not 
exceeding 10 percent of the delinquent payment, and interest on the delinquent payment at 10 percent per 
annum or the maximum rate authorized by law, whichever is greater, commencing thirty (30) days after the 
payment due date. The Town may bring an action in any court of competent jurisdiction to collect the amount 
due. Emergency Repairs. Notwithstanding anything herein to the contrary, either party may make such 
emergency repairs as that party, in the exercise of its reasonable business judgment, considers necessary 
in order to render the Town Property or the Development safe for its intended use (the "Repairing Party" 
immediately shall notify the "Non-Repairing Party" in writing of the reason for the cost of the repairs, together 
with appropriate supporting documentation (such as invoices) evidencing the costs spent on the repairs (the 
"Repair Notice"). On receipt of the Repair Notice, the Non-Repairing Party shall reimburse the Repairing 
Party for the Non-Repairing Party's share of the cost, if applicable pursuant to Section 3.8. If, within thirty 
(30) days after the receipt of the written demand, the Non-Repairing Party fails to tender payment, the
Repairing Party shall be entitled to recover the reasonable costs of collection, including reasonable attorneys'
fees, a late charge not exceeding 10 percent of the delinquent payment, and interest on the delinquent
payment at 10 percent per annum or the maximum rate authorized by law, whichever is greater, commencing
thirty (30} days after the payment due date. The Repairing Party may bring an action in any court of
competent jurisdiction to collect the amount due. Insurance. Developer shall supply proof of General Liability
(GL} insurance and Automobile Liability (AL) insurance from an insurance company licensed to do business
in the state of California with a financial rating in Best's Insurance Guide of not less than AA. Both the GL and
AL insurance will provide "occurrence" coverage against liabilities for death, personal injury or property
damage arising out of or in any way connected with Developers installation and maintenance of the
Landscape Improvements. Both the GL and AL insurance will be in the minimum amount of $2,000,000.00
combined single limit, and will name the Town and the Town officers, employees, agents, and registered
volunteers as additional insured under the coverage afforded. Such insurance will be primary and
noncontributing with respect to any other insurance available to the Town and will include a severability of
interest (cross-liability) clause.

Each insurance policy required in this item shall be endorsed to state that coverage shall not be suspended, 
voided, cancelled, reduced in coverage or in limits except after thirty (30} days' prior written notice by 
certified mail, return receipt requested, has been given to the Town. Current certification of such insurance 
shall be kept on file at all times during the term of this agreement with the Town Clerk 
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In addition to these policies, Developer shall have and maintain Workers' Compensation insurance as 
required by California law and shall provide evidence of such policy to the Town before beginning services 
under this Agreement. Further, Developer shall ensure that all subcontractors employed by Developer 
provide the required Workers' Compensation insurance for their respective employees. 

A copy of the policy or a certificate of insurance along with an additional endorsement naming the Town as 
an Additional Insured must be filed in the Town Clerks Office. The Additional Insured Endorsement, effective 
for ongoing and completed operations, must be approved by the Town. 

3.6 Indemnification. Developer hereby agrees to protect, defend, indemnify, and hold the Town 
free and harmless from any and all losses, claims, liens, demands, and causes of action of every kind and 
character including, but not limited to, the amounts of judgments, penalties, interest, court costs, legal fees, 
and all other expenses incurred by the Town arising in favor of any party, including claims, liens, debts, 
personal injuries, death, or damages to property (including employees or property of the Town) and without 
limitation by enumeration, all other claims or demands of every character, arising out of or in connection 
with, or alleged to arise out of or be connected with, the installation, design, Maintenance or condition of the 
Landscape Improvements, except for any claims, actions, losses, liabilities and costs proximately caused 
by the negligence or willful misconduct of the Town. Developer agrees to investigate, handle, respond to, 
provide defense for and defend with counsel acceptable to Town any such claims, demand, or suit at the 
sole expense of the Developer. Developer also agrees to bear all other costs and expenses related thereto, 
even if the claim or claims alleged are groundless, false, or fraudulent. This provision is not intended to 
create any cause of action in favor of any third party against Developer or the Town or to enlarge in any way 
the Developer's liability, but is intended solely to provide for indemnification of Town from liability for 
damages or injuries to third persons or property arising from Developer's performance pursuant to this 
Agreement. If any judgment is rendered against Town for any injury, death, or damage relating to work 
performed or completed pursuant to this Agreement, Developer shall, at its own expense, satisfy and 
discharge any judgment. As used above, the term "Town" means the Town of Los Gatos, its officers, agents, 
employees, and volunteers. 

3.7 Transfer of Responsibility. This Agreement shall serve as the signed statement by the 
Developer accepting responsibility for maintenance of the Landscape Improvements as set forth in this 
Agreement until the responsibility is legally transferred to another entity, including a developer, property 
owners association or similar entity. Prior to transferring maintenance responsibility of the Landscape 
Improvements to another developer or property owners' association, the Developer shall provide written 
notice of the Agreement to the transferee and provide the Town with a copy of such notice. 

3.8 Maintenance Costs. The Developer shall be responsible for the costs to maintain the 
Landscape Improvements, provided that if the Town or any Person acting under the authority of a party 
damages any Landscape Improvement, the responsible party shall pay all costs to repair or replace the 
damaged Landscape Improvement. 

ARTICLE4 
Miscellaneous 

4.1 Term of Agreement. This Agreement shall be effective in perpetuity unless terminated by 
operation of law or agreement of the parties. 

4.2 Transfer. This Agreement shall run with the land and shall be binding upon all heirs, 
successors, and assigns of the parties. The Developer further agrees that whenever any part of the 
Development is held, sold, conveyed or transferred, it shall be subject to this Agreement, which shall apply 
to, bind and be obligatory to all present and subsequent owners of the Development (or any portion thereof). 
Notwithstanding the foregoing, while individual owners of residential condominiums or lots upon which 
commercial, retail, office or other uses are constructed (that are located within the Development) benefit 
from the maintenance of the Landscape Improvements, they shall have none of the maintenance and 
amendment rights and obligations described in this Agreement, which rights and obligations shall remain 
with the Developer or its assigns as described in this Section 4.2. 
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Additionally, notwithstanding any provision of this Agreement to the contrary, upon transfer to an 
owners association (an “Association”), Developer shall automatically be released of all of its obligations and 
responsibilities under this Agreement that accrue or arise after the date that the Association assumes such 
maintenance. 

At no time shall the obligations of this Agreement be an obligation of Arroyo unless: (1) Developer 
assigns to Arroyo, and Arroyo assumes, the obligations of Developer under this Agreement, which 
assignment and assumption the Town consents to by its execution of this Agreement, or (2) Developer takes 
ownership of the Property from Arroyo, at which time the distinction in obligation between Arroyo and 
Developer shall cease. However, this Agreement shall remain a burden on the land throughout Arroyo's 
ownership of the land. 

4.3 Notice. Each party covenants to provide the other party with a current address for purposes 
of receiving notices. Any notice or demand permitted or required herein shall be conclusively considered 
received by a party when person�lly delivered to the owner, or seventy-two (72) hours after the notice has 
been deposited in the United States mail, certified or a return receipt requested, postage-prepaid, and 
addressed to such address as that the party has provided the other party for purposes of receiving notice 
hereunder. If no address has been provided, notice shall be considered received ninety-six (96) hours after 
notice is posted in a conspicuous place on the party's property and a copy mailed to the last known address 
of the party. 

The initial addresses for notice are as follows: 

Developer: 

Property Owner: 

Town: 

City Ventures Homebuilding, LLC 
1185 Mason Street, Suite A 
San Francisco, CA 94123 
Attention: Samantha Hauser 

Arroyo Cap Vl-2, LLC 
18575 Jamboree Road, Suite 350 
Irvine, CA 92612 
Attention: Jefferey Brouelette 

Effective Jun 1, 2026: 

Arroyo Cap Vl-2, LLC 
3 Park Plaza, Suite 200 
Irvine, CA 92614 
Attention: Jefferey Brouelette 

Town of Los Gatos 

Attention: 

Notwithstanding the prescribed method of delivery set forth above, actual receipt of written notice 
shall constitute notice given in accordance with this Agreement on the date received, unless receipt is 
deemed earlier in accordance with delivery made under one of the prescribed methods. 

4.4 Mortgagee Protection. No breach of this Agreement shall defeat or render invalid the lien 
of any deed of trust or mortgage recorded against all or any portion of the Development. No lender taking 
title to all or any portion of the Development through foreclosure or deed in-lieu of foreclosure shall be liable 
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for any defaults or monetary obligations of Developer arising prior to acquisition of possession of such 
property by such lender. The foreclosing lender shall have the right to find a substitute developer to assume 
the obligations of Developer, which substitute shall be considered for approval by Town pursuant to this 
Agreement, which approval shall not be unreasonably withheld, conditioned or delayed. Town agrees to 
provide any lender who has recorded a deed of trust or mortgage against all or any portion of the 
Development of which Town has been given notice (each, a "Lender") with written notice of any default 
relating to Developer and/or the Development given by Town to Developer. Town agrees that, 
notwithstanding anything to the contrary contained in this Agreement, Lender shall have an additional sixty 
(60) days from the date Lender receives notice of a default to cure any such default, provided that Lender
shall not have any obligation to cure any such default.

4.5 Attorneys' Fees. If any action is commenced regarding the rights or duties of the parties 
hereto, the prevailing party in such action shall be entitled to recover the costs of such action and reasonable 
attorneys' fees. 

4.6 Recordation: Covenants Running with the Land and Eguitable Servitudes. This Agreement 
shall be recorded in the records of Santa Clara County, California. The rights and duties described herein 
shall constitute covenants running with the land and equitable servitudes that benefit and bind the 
Development and the ROWs and each owner and successive owner thereto. Owners of any property bound 
by this Agreement shall be liable for any defaults under this Agreement only during the period the owner 
held an ownership interest in the property and shall not be liable for any defaults committed by any 
predecessor or successor owner unless assumed in writing. 

4.7 Amendments. This Agreement may be amended from time to time by written agreement 
by the Developer and the Town. 

4.8 Effective Date. This Agreement shall be effective as of the date this document is recorded 
in the records of Santa Clara County, California. 
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DEVELOPER: 

CITY VENTURES HOMEBUILDING, LLC 

By: 

Its 

PROPERTY OWNER: 

ARROYO CAP Vl-2, LLC 
a Delaware Limited Liability Company 

TOWN: 

By: Arroyo Capital VI, LLC 

By: 

Its: 

a Delaware limited liability company, 
its sole member 

TOWN OF LOS GATOS, 

a municipal corporation 

By: 

Its: 
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