MEETING DATE: 06/16/2026

TOWN OF LOS GATOS
COUNCIL AGENDA REPORT ITEM NO: 19
ADDENDUM
DATE: June 12, 2026
TO: Mayor and Town Council
FROM: Chris Constantin, Town Manager
SUBJECT: Continue Consideration of an Appeal of the Planning Commission Decision

to Approve a Request for Modification of an Existing Conditional Use Permit
for Expanded Hours of Operation in an Institution for Religious Observance
(West Valley Muslim Association) on Property Zoned R-1:8. Located at
16769 Farley Road. APN 424-21-062. Conditional Use Permit Application U-
24-010. Categorically Exempt Pursuant to CEQA Guidelines Section 15301:
Existing Facilities. Property Owner: West Valley Muslim Association, Osmar
Ghafoor, President. Applicant: Razi Mohiuddin. Project Planner: Jocelyn
Shoopman.

REMARKS:

Attachment 1 contains public comment received between 3:01 p.m., Thursday, June 11, 2026,
and 3:00 p.m., Friday, June 12, 2026.

A public commenter noted that their public comment may not have been entered into the
public record for the Planning Commission proceedings. The public comment was received and
included in Exhibit 11 of the March 25, 2026, Planning Commission staff report packet.

Attachment received with this addendum:
1. Public comments received between 3:01 p.m., Thursday, June 11, 2026, and 3:00 p.m.,
Friday, June 12, 2026.

PREPARED BY: Jocelyn Shoopman
Senior Planner

110 E. Main Street Los Gatos, CA 95030 e (408) 354-6832
www.losgatosca.gov



From: Linda S _>

Sent: Friday, June 12, 2026 9:59 AM

To: Council <Council@losgatosca.gov>

Cc: Clerk <Clerk@l|osgatosca.gov>; Gabrielle Whelan <GWhelan@|osgatosca.gov>; Planning
<Planning@losgatosca.gov>

Subject: Fwd: RLUIPA comments

Attached, please find an email from me that was sent to planning and the town attorney on
March 1, 2026. This was prior to any of the Planning Commission hearings on this matter.

It has come to my attention that this may not have been entered into the public record for those
proceedings. At the time, | was concerned (and still am) about the citywide implications of the
outcome of the CUP modification hearings. | had come across some useful information in my
research on the matter. | was hopeful that the town attorney, town staff, and Planning
Commission would find this information to be helpful in understanding how to conduct hearings
and make decisions in any potential RLUIPA challenge.

Regards,
Linda Swenberg

Begin forwarded message:

From: Linda S _>

Date: March 1, 2026 at 5:00:19 PM PST

To: Gabrielle Whelan <GWhelan@|osgatosca.gov>, jshoopman@|osgatosca.gov
Cc: Planning@losgatosca.gov

Subject: RLUIPA comments

Dear Ms. Whelan and Ms. Shoopman,

| understand that Los Gatos might be facing a RLUIPA challenge by WVMA on Farley Road in a
residential neighborhood.

Although | don’t live in the immediate neighborhood, | do live in a similar area. | don’t want the
protections | enjoy as a resident to be compromised if a new precedent is set on Farley Road. If
the CUP modification is allowed (and violations of the current CUP go unchecked), this would
allow some organizations to operate under different conditions than others. | live very close to a
quiet church property (on Old Blossom Hill Road) that currently has minimal impact on our
neighborhood. The current church complies with the Town’s noise ordinance, but
hypothetically, that could change, especially if this CUP modification request is granted.

The request from the organization on Farley Road worries me because they seem to be asking
for disparate treatment with respect to other religious and secular organizations located in

ATTACHMENT 1



residential neighborhoods. | don’t believe RLUIPA mandates disparate treatment; rather, it
protects against it.

The proceedings of CUP modification requests by other institutions in residential
neighborhoods, such as Hillbrook School and Faith Lutheran serve as good background to
establish equal treatment.

| found some excellent advice for municipalities on these matters while researching this topic,
which | hope you will review in preparation for the upcoming Planning Commission hearing. I've
attached a pdf below to the document that you can find at
https://www.rluipa-defense.com/wp-content/uploads/sites/30/2017/02/Avoiding-and-
Defending-Against-RLUIPA-Claims-w-002-9215.pdf

The 9th Circuit has found that towns have a compelling interest when they have legitimate
zoning concerns, including preservation of the quiet residential character of the neighborhood
and addressing traffic/noise/disturbance issues from residents. (Pentecostal Church of God v.
Douglas County (U.S. District Court for the District of Nevada, Case No. 3:16-cv-00400, with
appeal to the 9th Circuit in 2020) https://caselaw.findlaw.com/court/us-9th-
circuit/2042793.html)

| genuinely hope the Town of Los Gatos continues to uphold the integrity of the CUP process
you’ve established. Please maintain the tranquility of residential neighborhoods and take into
consideration residents’ concerns about traffic and noise.

Regards,
Linda Swenberg


https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.rluipa-defense.com%2Fwp-content%2Fuploads%2Fsites%2F30%2F2017%2F02%2FAvoiding-and-Defending-Against-RLUIPA-Claims-w-002-9215.pdf&data=05%7C02%7Cjshoopman%40losgatosca.gov%7C4c26e176eb8845c695b208dec8c442c5%7C6d38cb6747eb4d139e7c523cd7ccecd5%7C0%7C0%7C639168942433177420%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=VBxHxRL3dwTm8SBOVT5SoeRksqgNg3D32yL06ZPm94o%3D&reserved=0

From: Gus Who

To: Clerk
Cc: Council
Subject: Public Comment Item #19 for 6/18/26 Town Hall meeting
Date: Friday, June 12, 2026 10:46:17 AM
Attachments: IMG 6684.png
IMG 6685.png
[EXTERNAL SENDER]

To Whom It May Concern

On the night of May 21, 2026, the Planning Commission finally approved a request for
modification of an existing Conditional Use Permit for expanded hours of operation in an
institution for religious observance (West Valley Muslim Association). This process took
a lot of TIME.

On May 22, 2026, (Friday) a Member of the Public had emailed twice and went down to the
Clerks Office to FILE an Appeal to this Subject Matter. The Clerks office would not accept
this Appeal, even when explained of the circumstances in which violates the First Amendment
of the Constitution.

“Congress shall make no law respecting an establishment of religion, or prohibiting the
free exercise thereof; or abridging the freedom of speech, or of the press; or the right of
the people peaceably to assemble, and to petition the Government for a redress of
grievances.”

On Monday May 26, 2026 this same ‘Member of the Public’ attended a TOWN OF LOS
GATOS COUNCIL POLICY COMMITTEE MEETING, and spoke to the Mayor and
committee stating this “Appeal” and hand delivered the form of appeal to the Town Attorney.
The Clerks office and Town Attorney did not respond until about a week after the facts by
emails ... giving reasons why .. and the email that the attorney said, stated an appeal has been
filed.

Last night about 11pm, due to the late posts of Town Council Meetings agendas, in which
there were over 1,000 pages, and the public has the minimum amount of time to try and
review (24 business day hours or 3 days.. on average though 23 and 1/2 hours, given this is
typically posted at 7:30 pm on Thursday.) over 1,000 pages .. and found on pages 840 and 841
in the “AGENA PACKAGE” these 2 pages


mailto:i800guswho@gmail.com
mailto:Clerk@losgatosca.gov
mailto:Council@losgatosca.gov
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TEM NG P
TFWN OF LS GATOS MEETING DATE: 06/ 16,2026
COUNCIL AGENDA REFORT ITEM Mk 1%

DATL: b 11, 2026

TO: My and Tern Council

FROM: Chris Constantin, Tows Manager

SUBIECT: Continue Consideratien of an Appeal of the Manning Commission Decisien

ko Approd & Regquidt fer Madification of an Exiiting Conditiandl Ui Permin
for ixpanded Hours of Operstion in an lstibation for Religious Obsermance
[West Valley Muim dssocistlon] on Property Zoned R-1:8. Located at
L6763 Farbey Bioad. AFN 424-21-062. Conditional Use Permit Application U-
24.010. Categorically Exempt Pursuast to CEQA Guidelines Section 15301
Existing Facilities. Froperty Osner: West Valley Muslim Association, Dsmar
Ghatoor, Presient. Applicant: Razl Mohiuddin, Project Plasser: locelys
Shoapmas.

BECOMBEMDATION: Continue this apseal hearing b2 & date cemain of August 18, 2006

[ELSCAL BMPACT:

Thatd i fad Tiscal iMpact 3550Ciatid with this action.

ATRATLGIC PRICEITY;

This Bem does ok directly sddren a Strategic Priongy,

EOUHON:

On My 21, 2026, the Planning Commiiion approved a reques!t for madification of an existing

Conditional Use Penmit for espandied oy of op bri an o nedigs
ohervance [West Valiey Madim Ascociation)
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SUB|ECT: 1&76% Farbey Road fU-24-010
DATE: June 11, 2026

O Juser |, D8, the dincision of the Plassing Commitiien wak appeabind to the Tovn Couell by
W e par e partie

1. Rap Mohiygddin, West Valley Mulim Association; snd
1. Farfey Road Meighborfood Coalition

Ahthough the Planning C pprered the Cond | U Permit modification, the
applicant and 3 neighborhood growp eacth fed appeals seciing reveew of the Commession’s
decision, specifically the conditiors of approval.
Pustiusst 10 Tewen Code 29,20 180, an appesl hall be heard by the Tewn ouncl within 546 day
afer the date of the hearing a8 which Ehe final dechion by the Flanming Commission was made.
The Coundl may condtinese: from time bo time any hearing heid by it
Boih appeilants have waived the 5&-day deadline Tor hearing the appeal Doee to the time
requined 10 pre pae the maberial associated with the appeal and stalf analysis, the matter
could not be prepared for consaseration a1 the June 16, 2036, Tewn Council mesting. Given the
Tewn Countil's summer reciss during luly s 1he sppelants’ svailsbilty, walf recomemnds
conlinuing the sppeal Bearing Bo thie August LE, 200%, Teven Council seeting.

PAEMTAL i T
The project is Categovically Exempt pursuant to the adopted Guidelnes for the Implementation
ol tha Cal#omia Emanenmaental Quality Act [CEQA], Sectien 15300: Exsting Faolities. Mo
significant ellect on the ervircnmaent will SCour iince the Rrojct uses Bn gaisling itructurs with
fed increase in Tosd ired aed the proqect involves segigble sxpaniesn of uke Beyond fxbting
candition
COORHNATION:

This report was coordinated with the offices of the Town Manager and Town Atomey.

< ® e,

For the Record... I have not waved my rights to Appeal as an unlisted Appellant or waive
my 56 day time period. This is a schedule meeting on this subject mater and it should be heard
as such.

I do not represent either 2 of these listed parties ...

1. Razi Mohiuddin, West Valley Muslim Association; and
2. Farley Road Neighborhood Coalition.

I would request, that we place actually names on the record, as I come as an individual
representing a much larger and broader belief as a religious person first, and under my 1st
Amendment Rights as a citizen of this country.



As all parties should be informed of basic information such as how many members is WVMA
and Farley Rd Coalition? Just in case this has to be heard in a Class Action Lawsuit in Federal
Court, if the Town Council does not take up this Appeal.

Respectfully Submitted,
Gus Who

o®
ALL RIGHTS RESERVED





